


In the Name of Allah, the Entirely Merciful, the Especially Merciful

CONTENTS
___________________________________________________________

___________________________________

 
Page

English Islamic Library.......................................................... ix

Editorial Staff......................................................................... xi

Acknowledgement.................................................................. xiii

Translator’s Preface................................................................ xv

Introduction........................................................................... 1

I TRADE TRANSACTIONS

Chapter 1 Trade Transactions............................................................ 9

Chapter 2 Prohibited Trade Transactions......................................... 15

Chapter 3 Trade Transactions Conditions........................................ 19

Chapter 4 Option in Trade Transactions.......................................... 23

Chapter 5 Disposal of a Purchased Commodity before Receipt 

and Rescinding of Bargains.............................................. 31

Chapter 6 Ribâ...................................................................................... 35

Chapter 7 Selling Assets...................................................................... 47

Chapter 8 Selling Fruits....................................................................... 51

Chapter 9 Blighted Fruits: Rulings..................................................... 55

Chapter 10 The Salam (Sale of Payment in Advance)....................... 59

Chapter 11 Loaning and Loans............................................................ 63

Chapter 12 Mortgage............................................................................. 67

Chapter 13 Guarantee............................................................................ 73

Chapter 14 Suretyship (Kafâlah).......................................................... 77

Chapter 15 Hawâlah (Transference of Debts).................................... 79



CONTENTS iii

Chapter 16 Commissioning (Wakâlah).............................................. 83

Chapter 17 Interdiction......................................................................... 89

Chapter 18 Conciliation........................................................................ 105

Chapter 19 Neighborhood and Roadways.......................................... 113

Chapter 20 Preemption......................................................................... 117

II PARTNERSHIP

Chapter 1 Kinds of Partnership.......................................................... 125

Chapter 2 `Inân (Cooperative) Partnership..................................... 129

Chapter 3 Mudârabah (Speculative) Partnership............................ 131

Chapter 4 Reputable Partner, Manual, and Comprehensive 

Partnerships.............................................................. 135

III SHARECROPPING AND RENTING

Chapter 1 Sharecropping (Muzâra`ah and Musâqâh).................... 141

Chapter 2 Renting Things and Hiring People’s Services (Ijârah)..... 147

Chapter 3 Competition (Sabq)........................................................... 155

Chapter 4 Lending Something for Use (`Âriyah)............................ 161

Chapter 5 Usurpation.......................................................................... 165

Chapter 6 Damage and Damages....................................................... 171

Chapter 7 Trusts................................................................................... 177

IV RECLAMATION OF WASTELANDS AND 
POSSESSION OF ALLOWABLE OBJECTS

Chapter 1 Reclamation of Wastelands............................................... 183

Chapter 2 Job Wages (Ja`âlah)........................................................... 189

Chapter 3 Finding Lost Objects (Luqatah)....................................... 193

Chapter 4 Foundlings.......................................................................... 201

Chapter 5 Endowment (Waqf)........................................................... 205

Chapter 6 Gift and Donation.............................................................. 213



A Summary of Islamic Jurisprudenceiv

V   INHERITANCE

Chapter 1 Disposal of One’s Property During Sickness.................. 221

Chapter 2 Wills..................................................................................... 225

Chapter 3 Inheritance: Rulings.......................................................... 239

Chapter 4 Causes of Inheritance and the Legal Inheritors............. 245

Chapter 5 Inheritance of Spouses...................................................... 251

Chapter 6 Inheritance of Fathers and Paternal Grandfathers........ 253

Chapter 7 Inheritance of Mothers..................................................... 257

Chapter 8 Inheritance of Grandmothers.......................................... 259

Chapter 9 Inheritance of Daughters.................................................. 265

Chapter 10 Inheritance of Full Sisters................................................. 269

Chapter 11 Inheritance of Sisters with Daughters and Inheritance 

of Maternal Siblings........................................................... 275

Chapter 12 Agnation............................................................................. 279

Chapter 13 Prevention from Inheritance (Hajb)............................... 285

Chapter 14 Inheritance of Siblings with the Paternal Grandfather....... 289

Chapter 15 The Mu`âddah................................................................... 299

Chapter 16 Dividing Prescribed Shares according to Assumption 

and Precautionary Procedures......................................... 307

Chapter 17 Inheritance of a Hermaphrodite...................................... 309

Chapter 18 Inheritance of a Fetus........................................................ 313

Chapter 19 Inheritance of a Missing Person...................................... 319

Chapter 20 Inheritance of the Drowned and Those Killed Under 

Collapsed Buildings........................................................... 323

Chapter 21 Inheritance by Radd.......................................................... 327

Chapter 22 Inheritance of Kindred by Blood..................................... 331

Chapter 23 Inheritance of Divorced Women..................................... 335

Chapter 24 Inheritance among People of Different Religions......... 339

Chapter 25 Inheritance of the Murderer of the Inherited Person........ 343



CONTENTS v

VI    MARRIAGE

Chapter 1 Marriage.............................................................................. 349

Chapter 2 Engagement........................................................................ 357

Chapter 3 Marriage Contract: Integrals and Conditions................ 361

Chapter 4 Equivalence in Marriage................................................... 367

Chapter 5 Unmarriageable Women................................................... 371

Chapter 6 Conditions Made Before Marriage ................................. 379

Chapter 7 Defects in Spouses............................................................. 385

Chapter 8 Marriage of Disbelievers................................................... 389

Chapter 9 Dowry.................................................................................. 395

Chapter 10 Wedding Feast (Walîmah)................................................ 403

Chapter 11 Husband-Wife Relationship............................................. 407

Chapter 12 Matters Nullifying Wife’s Right of Expenses and Share 

of Nights.............................................................................. 415

VII:  DIVORCE
Chapter 1 Wife’s Release against Payment (Khul`).......................... 421

Chapter 2 Divorce................................................................................ 427

Chapter 3 Sunni and Innovative Divorce.......................................... 433

Chapter 4 Taking Back One’s Divorced Wife (Raj`ah)................... 441

Chapter 5 Îlâ’ (Foreswearing One’s wife More Than Four Months)..... 447

Chapter 6 Zihâr.................................................................................... 451

Chapter 7 Li`ân (Allegation of Adultery Sworn against One’s Wife)....... 457

Chapter 8 Establishing Paternity........................................................ 463

Chapter 9 Waiting Period................................................................... 467

Chapter 10 Verifying the Slave Girl’s Non-Pregnancy...................... 479

VIII BREASTFEEDING

Chapter 1 Breastfeeding...................................................................... 483

Chapter 2 Custody............................................................................... 489

Chapter 3 Causes Preventing Custody.............................................. 495

Chapter 4 The Wife’s Alimony............................................................ 501

Chapter 5 Maintaining Relatives and Possessions........................... 507



A Summary of Islamic Jurisprudencevi

IX QISÂS (LEGAL RETRIBUTION)

Chapter 1 Murder and its Types......................................................... 515

Chapter 2 Qisâs for Murder................................................................ 527

Chapter 3 Qisâs for Parts of the Body and Wounds........................ 539

Chapter 4 Qisâs When a Group Kills an Individual........................ 545

Chapter 5 Diyah (Blood Money)....................................................... 551

Chapter 6 Amounts of Diyah (Blood Money)................................. 557

Chapter 7 Diyah (Indemnity) for Body Organs, Senses and Functions. 563

Chapter 8 Diyah (Indemnity) for Wounds and Fractures.............. 569

Chapter 9 Expiation for Murder......................................................... 573

Chapter 10 Qasâmah (Compurgation)............................................... 579

X PRESCRIBED PUNISHMENTS

Chapter 1 Hudûd (Prescribed Punishments)................................... 587

Chapter 2 Prescribed Punishments for Zinâ.................................... 593

Chapter 3 Prescribed Punishment for Slander................................. 603

Chapter 4 Prescribed Punishment for Intoxicants.......................... 609

Chapter 5 Discretionary Punishments.............................................. 615

Chapter 6 Prescribed Punishment for Stealing................................ 619

Chapter 7 Prescribed Punishment for Highway Robbery............... 625

Chapter 8 Fighting the Rebels............................................................ 631

Chapter 9 Apostasy.............................................................................. 637

XI   FOOD
Chapter 1 Food..................................................................................... 649

Chapter 2 Slaughtering........................................................................ 659

Chapter 3 Hunting............................................................................... 667

XII  OATHS AND VOWS

Chapter 1 Oaths................................................................................... 675

Chapter 2 Expiation for a Broken Oath............................................ 681

Chapter 3 Vows.................................................................................... 687



CONTENTS vii

XIII   QADÂ` (JUDICIARY)
Chapter 1 Judiciary in Islam............................................................... 695

Chapter 2 Judge Ethics........................................................................ 701

Chapter 3 Method of Undertaking Judgment.................................. 707

Chapter 4 Valid Court Claim: Conditions........................................ 713

Chapter 5 Dividing Shares among Partners..................................... 719

Chapter 6 Claim and Evidence........................................................... 725

Chapter 7 Testimony............................................................................ 729

Chapter 8 Letters among Judges, Testifying to Testimony, and 

Taking Back Testimony........................................................... 741

Chapter 9 Oaths in Claims.................................................................. 747

Chapter 10 Confession.......................................................................... 751

APPENDICES

Glossary.................................................................................. 759

Name  Index............................................................................ 767

Subject  Index......................................................................... 773

Quranic Verse Index............................................................... 783

Hadîth Index........................................................................... 789

Transliteration System................................................................. 809



CHAPTER

2

Prohibited Trade Transactions

Allah has made trade permissible for His servants as long as it does not 

cause them to miss what is more useful and much important, such as an 

obligatory act of worship. Trade is also permissible so long as it does not cause 

any harm to others.

It is impermissible for a Muslim upon whom the Jumu`ah (Friday) Prayer 

is obligatory to buy or sell after its second prayer call (adhân), for Allah, 

Exalted be He, says: 

“O you who have believed, when [the adhân] is called for the 

prayer on the day of Jumu`ah [Friday], then proceed to the 

remembrance of Allah and leave trade. That is better for you, if 

you only knew.”                                          (Qur’ân: Al-Jumu`ah: 9)

Thus Allah, Glorified and Exalted be He, has prohibited trade when the 

prayer call for the Jumu`ah (Friday) Prayer is declared lest Muslims should be 

too busy with trade to attend the Prayer. Allah has mentioned trade in particular 
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as it is one of the most important worldly activities that occupy people’s times, 
as most people earn their living through trade. This Divine prohibition implies 
that trade is prohibited and invalid at such a time (when the Jumu`ah Prayer 
is due). Then Allah, Glorified and Exalted be He, says, “That”, referring to 
leaving trade and attending the Jumu`ah Prayer, “is better for you” than being 
occupied with trade “if you only knew” your own good and interests. Likewise, 
it is prohibited for a Muslim to be occupied with any worldly activity, not only 
trade, at the due time of Jumu`ah Prayer.

It is impermissible for Muslims as well to let trade or any other worldly 
activity divert them from establishing obligatory prayers after hearing the 
prayer call. Allah, Exalted be He, says:

“[Such niches are] in houses [i.e. mosques] which Allah has 
ordered to be raised and that His Name be mentioned [i.e. 
praised] therein; exalting Him within them in the morning 
and the evenings.  [Are] men whom neither commerce nor sale 
distracts from the remembrance of Allah and performance of 
prayer and giving of Zakâh 

1
. They fear a Day in which the hearts 

and eyes will [fearfully] turn about - that Allah may reward 
them [according to] the best of what they did and increase them 
from His bounty. And Allah gives provision to whom He wills 
without account [i.e. limit].”                 (Qur’ân: An-Nûr: 36-38)

It is also illegal to sell anything which can be used for disobeying Allah and 
committing a sin. To illustrate, it is illegal to sell certain fruit juices to whoever 
uses them for making intoxicants, as it would be cooperation in sinning. Allah, 
Exalted be He, says: 

“…but do not cooperate in sin and aggression...” 

(Qur’ân: Al-Mâ’idah: 2)

This kind of sale is considered cooperation in aggression. Similarly, it is 
illegal to sell weapons, armaments, and munitions at the time of dissention 
among Muslims lest they might be used for killing Muslims; the Prophet 
(PBUH) prohibited Muslims to do so, and Allah, Exalted be He, says: 

“…but do not cooperate in sin and aggression…”

(Qur’ân: Al-Mâ’idah: 2)

In this connection, Ibnul-Qayyim said: 

“All legal proofs demonstrate that the validity, legality and permissibility 
of a sale are also affected by intentions and usage. For example, one is 

prohibited from selling someone a weapon if one knows that he would 
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use it for killing a Muslim, as this is considered cooperation in sin 

and aggression. However, if a Muslim sells a weapon to someone who 

fights in the Cause of Allah, it is considered (for the seller) a sign of 

obedience and devotion to Allah. On the other hand, it is impermissible 

to sell weapons to those who fight Muslims or those who use them for 

highway robbery, as it is regarded as cooperation in sin.” 

2

Muslims are not permitted as well to cancel the sales of one another. For 

example, a Muslim seller may say to a customer who has paid ten pounds for an 

item from another seller, “I can sell you a similar piece for only nine pounds,” 

or “I can sell you a better one for the same price.” This is prohibited for the 

Prophet (PBUH) said: 

“You must not try to cancel the sales of one another.”

(Related by Al-Bukhârî and Muslim)
3

The Prophet (PBUH) also said: 

“A Muslim must not try to cancel the sales of his (Muslim) brother.”

(Related by Al-Bukhârî and Muslim)
4

Likewise, it is impermissible for Muslims to cancel the purchases of one 

another. For instance, a Muslim buyer may say to a seller who has sold another 

Muslim a commodity for nine pounds, “I can buy it for ten pounds,” or the 

like. Nowadays, many a prohibited trade transaction like the aforementioned 

ones occurs in the markets of Muslims. So, a true Muslim must avoid such 

violations, forbid them, and show disapproval of those who commit them. 

Among the prohibited trade transactions is that made by a town dweller 

on behalf of a desert dweller, for the Prophet (PBUH) said: 

“A town dweller should not trade on behalf of a desert dweller.” 

5

Ibn `Abbâs, commenting on this hadîth, said, “It means that he (a town 

dweller) should not act as his (a desert dweller’s) broker.” 

6

The Prophet (PBUH) also said: 

“Leave the people alone, Allah will give them provision from one 

another.” 

7

Thus, a town dweller is prohibited to sell or buy on behalf of a desert 

dweller. In fact, what is prohibited is that a town dweller goes to a desert dweller 

and offers his service to buy or sell something on his behalf. Yet, it becomes 
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permissible only if the desert dweller is the one who comes to the town dweller 

asking him to buy or sell on his behalf.

Another type of prohibited trade is that called `înah, in which a seller 

sells a commodity on credit to a buyer and then buys it from him at the same 

time at a lower price. For example, a trader sells a car for twenty thousand 

pounds on credit then buys it from the same man (who has just bought it) for 

fifteen thousand pounds cash. Thus, the original buyer owes the seller twenty 

thousand pounds to be paid at the due time. This kind of selling is prohibited 

as it is mere fraud and one of the forms of ribâ 

8
. In this way, the seller sells a 

sum of money on credit for another one in cash, making the commodity just a 

means of fraud. The Prophet (PBUH) said: 

“If you sell to one another with ̀ înah, hold the tails of cows (i.e. become 

occupied with worldly gains), become pleased with agriculture, 

and give up jihâd (fighting in the Cause of Allah), Allah will make 

disgrace prevail over you, and will not withdraw it until you return 

(i.e. adhere) to your religion.” 

9

He (PBUH) also said: 

“There will come a time when people consider ribâ lawful by 

means of trade.”

Endnotes

1 Zakâh is an annual expenditure for the benefit of the Muslim community, primarily to 

help the poor, required from those Muslims who have excess wealth. Paying Zakâh is one 

of the five main pillars of Islam (for more elaboration, refer to the chapter on Zakâh).

2 See the footnote in Ibn Qâsim’s book entitled “Ar-Rawd Al-Murbi`” [4/374].

3 Al-Bukhârî (2139) [4/446] and Muslim (3440) [5/200].

4 Al-Bukhârî (5142) [9/249] and Muslim (3441) [5/201].

5 Al-Bukhârî (2140) [4/446] and Muslim (3803) [5/202].

6 Al-Bukhârî (2158) [4/467] and Muslim (3804) [5/404].

7 Muslim (3805) [5/404].

8 Ribâ: A term that includes usury and usurious gain and interest.

9 Abû Dâwûd (3462) [3/477].




